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DETAILED ACTION 

Response to Arguments 

Applicant's arguments, see page 5, filed 1 1/7/2005, with respect to the 
rejection(s) of claim(s) 1-9 under Ejzak (US 6,389,066), in view of Zirwas (US 
6,798,855) and Zhang et al (US 6,891,854) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Sweitzer et al (US 
6,546,046) and Lepitre (US 5,914,993). 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Lepitre et al 
(US 5,914,993). 

As to claim 1, Lepitre teaches determining and storing (i.e. rate defining means) 
at least one transmission method with at least one transmission speed (i.e. rate/ carrier) 
that represents a maximum data throughput rate for different line parameters of lines 
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(i.e. transfer function of the line and signal to noise ratios of the line); measuring the line 
parameters of the line using the at least one transmission method (Col. 1, Lines 35-57; 
Col. 2, Lines 37-65); and selecting the at least one transmission method having the 
transmission speed (i.e. rate) in which the measured and stored line parameters are 
most compatible (Col. 1, Lines 35-57; Col. 2, Lines 37-65; Tables 1-2). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lepitre et al, and further in view of Sweitzer et al (US 6,546,046). 

As to claim 2, Lepitre teaches all the subject matters claimed above, except for 
the line parameters are represented by the attenuation and running time of the line and 
by interference signals on the line. Sweitzer teaches the line parameters are 
represented by the attenuation and running time of the line and by interference signals 
on the line (Col. 6, Lines 26-60). Therefore, it would have been obvious to one of 
ordinary skill in the art to combine the teaching of Sweitzer with Lepitre in order to 
negotiate a start up data rate by transmitting data rate messages based on the line 
quality measurements (Abstract). 
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Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lepitre et 
al and Sweitzer, further in view of Zirwas (US 6,798,855). 

As to claim 3, Lepitre and Sweitzer teach all the subject matters claimed above, 
except for the running time being determined by a measurement of the phase difference 
between two signals with different frequencies. Zirwas, in the same field of endeavor, 
teaches a synchronization method, wherein the running time is determined by a 
measurement of the phase difference between two signals (Col. 7, Lines 30-35). 
Therefore, it would have been obvious to one of ordinary skill in the art to combine the 
teaching of Zirwas with Lepitre and Sweitzer in order to synchronize two carrier signals 
(Abstract). 

As to claim 4, Lepitre teaches the maximum data rate for different line 
parameters is determined with different transmission methods and transmission speeds, 
by selecting the transmission methods in the frequency range of which the line 
parameters demonstrate the least variations, and in which the interference of the 
measured interference signal has the least effect (Col. 1, Lines 35-56; Col. 2, Lines 37- 
65). Lepitre is silent about the line parameters are represented by the attenuation and 
running time of the line and by interference signals on the line, and the line parameters 
that represent the maximum throughput rate are stored in memory (Col. 1 , Lines 35-43) 
rate defining means. Sweitzer teaches the line parameters are represented by the 
attenuation and running time of the line and by interference signals on the line (Col. 6, 
Lines 26-60). Therefore, it would have been obvious to one of ordinary skill in the art to 
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combine the teaching of Sweitzer with Lepitre in order to negotiate a start up data rate 
by transmitting data rate messages based on the line quality measurements (Abstract). 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 5-9 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter, which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

As to claims 5-9, specification fails to describe as how measuring interference of 
the line is performed before the line parameters are measured at the central end since 
the line parameters are defined as attenuation and running time of the line and by 
interference signals on the line in claim 2. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freshteh N. Aghdam whose telephone number is (571) 
272-6037. The examiner can normally be reached on Monday through Friday 9:00- 
5:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad Ghayour can be reached on (571 ) 272-3021 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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PRIMARY EXAMINER 




Freshteh Aghdam 
January 1 1 , 2006 



